


v Th|s series has been produced by PrOJect 39A NLU
~ Delhi and is based on years of research undertaken by
 the organlsatlon on pr|son mentaI heaIth in Ind|a
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Are people W|th mentaI d|sab|I|t|es or struggles treated S
~with dlgnlty or. care |nS|de prrsons? What is care in the i
i context of a space desrgned to pun|sh? Does the cr|m|naI" .

JUStICe system have the capacity to absorb thelr tears,
 wipe their sweat, hold their hands, see their Iaughter OF

.= hear, the|r voice? What happens to their lives? What does" |

thelrJourney through the system Iook I|ke7 Sound I|ke? ._

Langulsh attempts to represent the |nV|S|b|I|sed cnsrs of 4
: mental health in the Indian cr|m|naI justice system '
through ﬁctlonallsed accounts of reaI stor|es of
e s |ncarcerat|on
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His mother hadn’t spoken to h|m since he
‘was 10. Yet, she always served h|m food he
loved. When he slept anne on a Jute cot

outside their. small, thatched home he
dreamed about hoIdlng her hand L
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But he IS not near the Jamuns
h|s siblings, or h|s mother
- anymore. He is nowhere.; 7

For haIf a decade Mangal has been stuck |n the Ilmbo
‘of Ind|a S cr|m|naI justlce system The trlal before the |
tr|aI A medical one: the “fitness to stand’ tr|aI The
4 system is betraylng h|s needs

Erue ity 3 i " . V0 & ¢ S



- ‘F|tness to stand’ N
s a Iegal and
“medical assessment

, 2 Each case couId see the |

_constitution of a ﬁtness board*,.'ﬁ
o psychlatnsts that is reSponS|bIe,
for ensunng an assessment ‘

- which will determ|ne the
person S ab|I|ty to stand tr|aI

If"found unﬁt the ﬁrst route outllned
for the person is for them to be sent to

~ family and friends who wil take e
respon5|b|I|ty for the person s treatment._‘
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’ composed of psychologlsts and



5 But because of many reasons** th|s |s the Ieast I|kely

1;: e 6 People deemed unﬁt are
5 typically sent to the Ieast
preferable optlon prlsons

7 They have to then be re- assessed to determlne
e a) if the criminal trial can proceed or
b) if |t shouId be entrrely dlscharged

8 Between re- assessments
unﬁt prlsoners ‘are meant to
receive approprlate care and
treatment 50 that were they to |
rreach a point of ‘fitness’ their i
~criminal trial can resume.*’f*f



Mangal S assessment has dragged on foryears and
_years. There IS no limit on how many trmes or across
how many years he has to be rmsed throuqh them #

When Mangal towers over the
people who come to chaln h|m
for his treatment he can see
the fear in thelr eyes That
hurts more than the tabIets
belng poured down h|s guIIet




~For h|s Iast ﬁtness report it was not the
same person who had done his earller |

. evaluatlons The psychologlst was not

~informed of Mangal S condltlons or

treatment history. The examination took

JUSt 4 hours All he wrote




Mangal has been deemed unﬁt three t|mes The charge
Mangal was arrested for had a maX|mum sentence of
three years. But he continues to remain: mcarcerated for
seven and countlng Wlthout ever belng found gullty
- The court has postponed his’ heanng by another 10
onths He has never met h|s Iawyer :
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Due to h|s dlsablllty, rt IS unllkely

: Mangal will ever be ‘fit’ to stand tnaI
’ This has never made it to the- reports
e And so he will continue to stay stuck
to the system like the Jamuns to h|s
pocket after he would forget to glft
them out to h|s brothers and S|sters




- “‘7'-fThroughout his time in the pnson he has.:f*%
- not seen his mother. He thinks she

| doesn t want to. Perhaps she doesn t -
want to. Perhaps she can’t. The prison |s?7‘"f-7_y7
'_ ;}f—_}""_fmore than a hundred kllometres from his
. village. Travelling to him and back would?“ff;_
____v-take his mother mlssmg two whoIe day s ;
i worth of wages

Years and months and days and hours and mlnutes and o
seconds Everythlng blurred and cramped together

Mangal mlsses his cot and the Jamuns that spllled on |t:‘--_’_' S

i But for now he remains nowhere il
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- *Fitness assessment boards functlon A an |n between for

courts and those belng assessed But there is no mandated = "

fixed time within which they have to complete a report wh|ch--.'?' »
- .can often lead to serious deIays There arealsono -

& comprehenswe guidelines on how an assessment should be

carried out, who should be conductlng them ‘what they

- should conta|n and how they can even be |nterpreted by the
court. Due to a lack of resources and tlme the boards often-.f ge

rer on pr|son staff or accompanylng mcarcerated persons to :
Iearn about a person 'S cond|t|on Th|s leads to an over- -
reI|ance on others perceptlons rather than a person e
' ' expenences | '

**Abandonment isa frequent experlence for pr|soners W|th
. serious mental health concerns ‘and/or d|sab|I|t|es The G
reasons for this could overIap across a range of reasons from'-

e the cost of treatment being too hlgh or stigma attached by.

i somety, the |nab|I|ty or Iack of support and capaC|ty for
prowdlng full- time. care or other somal economlc and
poI|t|caI reasons And it has reaI consequences To be made .
anne |s to pOSSIb|y be stranded |n an aIready host|Ie worId

i ,_***Many d|sab|I|ty thlnkers have argued agalnst the ‘fltness to
' stand’ trial model. Not soIer because of poor functlonlng, but
- because of its ﬂawed Ioglc as weII 1§ someone is unable to
| engage W|th Iegal processes does the ‘fault I|e W|th the
| person or the process7 2 |



. What do you thmk a more
part|CIpatory crlmmal tr|al
. process, m;:ludmg Iegal

7 'representatlon looks like for
persons W|th dlsabllltles?

4 What accommodatrons can
~you imagine you would need? ]
before entermg the crlmmal
Justlce system’ and after lt?




What k|nd of communlty fac1ht|es
\ and/or publlc housmg models do
» you feel canbe built Wlth the |
_ participation of and to meet the«. e
needs of persons Wlth dlsabllltles? :

How can we conSIder other
axes of oppreSSIon hke caste
class rellglon that eXlSt in
Indla when thmklng about
d1sab|I|ty and mcar‘ceratlon?

V If you could change one thlng ab0ut
“ Mangal s story,, what would |t be?
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